


Obtaining Council Approval (cont.)

Applications for tree damaging activities or
applications for development on properties that have
or are adjacent to a significant tree, should include
the following information:

e A completed Development Application form (this
includes a page specific to significant trees and
will cover some of the required information listed
below);

e The relevant Development Application fees.
Applications seeking approval for a tree
damaging activity incur a lodgement fee and
minimum planning assessment fee only.
Applications for development additional to a tree
damaging activity incur fees based on the nature
of the pI'OpOSGd development (please refer to the Fee
Schedule on the back of the Development Application Form).

There are no fees charged for applications
involving the pruning of overhanging branches of
a significant tree located on a neighbour’s

property.

e A description of the affected tree(s) including
species and trunk circumference at 1m above
natural ground level (and if multiple trunked
tree(s) the circumference measurement of each
trunk at 1m above natural ground level).

e A site plan showing the location of the significant
tree(s) in relation to existing and/or proposed
buildings and structures on the site, the
boundaries of the land and, if relevant, buildings
and structures on adjoining properties.

e The reason(s) for the proposed work.

e Photographs of the tree(s) showing (where
relevant) the branches to be removed and/or
location of cuts to be made, the particular flaw (if
any) that supports removal/pruning etc.

e Supporting documentation from appropriately
qualified persons (for example, if seeking
removal because the tree is diseased and/or
dying, a report from a suitably qualified arborist
should be supplied).

e Detailed description of the work proposed (for
example, pruning techniques to be utilised,
maintenance measures to be employed if tree is to
be retained etc).

e Details to demonstrate, if applicable, that other
alternative proposals were considered prior to
lodgement of the application in its current form
(such as, for example, alternative building
locations or alterative construction methods that
may have avoided tree removal etc).

If any of the above information is not provided, the
Council may not be able to assess your application
and you will experience delays.

What if urgent work is needed to make a
significant tree safe?

In an emergency situation where a significant tree is
considered dangerous and unsafe, work can be
undertaken without receiving a Development
Approval (in most cases this work will be carried out
by the State Emergency Service or Council).

However, as soon as possible after the emergency
work is undertaken, the owner of the significant tree
must lodge a Development Application with the
Council for the work undertaken.

To verify that the work was correctly classified as
emergency work, it is recommended that photographs
be taken that can demonstrate the reasons for this
decision.



What if my neighbour’s significant tree is
encroaching on my land?

If you are proposing to prune overhanging branches
or excavate and damage the root system of a
significant tree that is located on a neighbour’s
property, you must first lodge a Development
Application with the Council and obtain a
Development Approval.

In these situations, Council does not charge an
application fee. Council is required to notify the
owner of the property where the tree is located of
your proposal to prune or damage their tree, and
provide them with the opportunity to make comment
on your proposal.

You are therefore advised to discuss any proposal
that may affect a neighbour’s significant tree with
that neighbour before lodging an application with the
Council.

Maintenance pruning of branches of a significant tree
that is located on a neighbour’s property, does not
require Council approval if, as described earlier, the
pruning is unlikely to adversely affect the health and
appearance of the tree. You are however still advised
to discuss this proposal with your neighbour and
ensure that you do not encroach beyond your
boundaries with any pruning.

Can anyone object to an application?

Most applications involving significant trees on
private property are not publicly notified and
therefore, there is no formal process for people to
lodge objections or to appeal against any decision of
the Council in relation to those applications.

Applications involving significant trees on Council
reserves or roads are however publicly notified to
adjoining neighbours in most cases. People who want
to make comment on these applications can do so, in
writing, and the Council will consider those
comments in the assessment of the application.
People who object cannot however appeal Council’s
decision on those applications.

If an application proposes other development,
additional to a tree damaging activity, the application
may require public notification.

What are the penalties?

Fines of up to $30, 000 may apply if tree damaging
activities occur without approval.

Other Information

Conditions of Past Approvals

In some cases, trees on your property (whether
significant or not) may also be protected by
conditions of Development Approvals that have been
granted by the Council in the past. For example,
when the house or an addition was previously
approved by the Council, the Council may have, at
that time, required by a condition of approval, a
certain tree(s) to be retained.

At the time of purchase of your property you may
have been provided with copies of relevant
Development Approvals as part of a Land and
Business (Sale and Conveyancing) Act [Section 7]
search. These approvals (if any) should be checked
for conditions relevant to the retention and protection
of trees. Alternatively, a Section 7 search can be
requested from the Council to obtain copies of past
approvals relevant to your property.

Encumbrances

The Certificate of Title for a property contains
information regarding any encumbrances that might
apply to the land. An encumbrance can relate to trees
located on a property.

If an encumbrance exists on your property,
documentation must be submitted to the Council
demonstrating that the requirements of the
encumbrance have been satisfied.



Want to Know More?

The above information is advisory only. It is
intended to provide a guide and a general
understanding of the key points associated with the
particular topic. It is not a substitute for reading the
relevant legislation or the Development Plan.

It is recommended that if you are intending to
undertake development, you seek professional advice
or contact the Council for any specific enquiries or
for further assistance concerning the use and
development of land.

Contact Details - City of Marion
Development Services Division

245 Sturt Road
Sturt SA 5047

PO Box 21
Qaklands Park SA 5046

Telephone (08) 8375 6600
Facsimile (08) 8375 6899

Website http://www.marion.sa.gov.au




